
MAL:\NOLIA
MC\V)C\geme~1t

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

Re: Restrictions on Over-The-Air Reception Devices, CS
Docket No. 96-83; and Preemption of Local Zoning Regulation
of Satellite Earth Stations, IB Docket No. 95-59.

Dear Mr. Caton:

We write to request clarification regarding the
possible effect on our business of the rules proposed in the
above dockets. An original and 13 copies of this letter are
enclosed for filing in the record. We understand that the
proposed rules would invalidate "nongovernmental
restrictions" that "impair" a viewer's ability to receive
video programming over the air, through a wireless cable
or similar system, or by direct broadcast satellite.

Magnolia Management operates single-family homes and
residential apartment buildings. Consequently, we have
entered into hundreds of leases with our residents. We are
concerned that our leases might contain terms that are
"nongovernmental restrictions" that "impair" veiwing, but we
do not know how the proposed rules would be applied. This
uncertainty could very well create unnecessary disputes with
our residents.

We would appreciate your guidance in determining which
provisions of our lease contain terms that might be
considered "nongovernmental restrictions" or "impairments"
under the rules you propose in our circumstances.

Accordingly, we enclose a copy of one of our
representative lease forms. Please read it and let us know
which terms of the enclosed form would violate either of the
proposed rules.

Thank you for your assistance.

Sincerely,

~#~
Naomi G. Simpson
CEO

Quality People Managing Qualitv Properties

No. of Copies reC'd_a±J.1
UstABCDE

--_._-------

p.o. Box 95 Mt. Pleasant, S.c. 2946S JOO West Coleman Blvd., Suite 100 Mt. Pleasant, S.c. 29464 (Phone) 80J/884-8970 (FAX) 803/884-0777



MAC\NOLIA

LEASE AGREEMENT

Community

Unit Number

I. LEASE TERMS AND OTHER DATA:

1. Effective Date of Lease ~ 2. Date ot Occupancy _

3. Name ot Lessee (s) _

4. Address and Unit No. of Premises _

5. Description of Premises:

a. UnitType _
Number of
Bedrooms.~ _

Number of
Baths _

b. Condition of Premises _

c. Names of Occupants Allowed _

d. Vehicles (1), (2) ~ _

6. Term of lease: months beginning 12:00 Noon on and ending 12:00 Noon on _

7. Monthly Rental $ (Due on or before First day of each Month)

• Check/Money Order made payable to: _

8. Utilities to be Paid by Lessor (if any) _

9. Money received as follows:

a. Good Faith depesit TO BE HELD INTRUST ACCOUNT WITH _

b. Pet fee/Deposit (where applicable) .

c. Pro-rated rent (For period , 19 __ through , 19__)

d. First month's renlal for period beginning , 19 _--,-_

e. Other Charges: specify ~-----------------

f. Concessions: _

$-------

$

$------­

$------­

$------­

$-------

10. Late payment charges {see paragraph 3, reverse side} will be as follows: Rent received after 5:00 p.m. on the 5th day of the month will incur a late fe

of 10% of monthly rental amount ( $'- -.,-__)

11. There will be a charge of $~ for each returned check piUS late fees.

12. Speciai Conditions of Lease: _

II. EXECUTION OF LEASE:
THIS LEASE AGREEMENT SPECIFICALLY INCLUDES ALL THE PROVISIONS STATED ABOVE AND THOSE SET FORTH ON THE
REVERSE SIDE HEREOF. THIS LEASE CONSTITUTES THE ENTIRE AGREEMENT BETWEEN THE PARTIES AND ALL ORAL



\ pART1ES. THIS LEASE ;s made as of the date insarled in Ilem 1on tna reverse side 01 this 10rm by
ilnd betw8e" tne person or PerSOns. firm aSSQciation or corporation named in Item 3 on the r~rs. 3ide
and Ihs AgElnt ror tne Owner-Lessor of the demised premises. FOf' convenience 01 reference ", this
188$6, Ih9 Owner-Lessor is often called ·We· or "Us' and the Lessee(s) is/are often called "You.,

2. PREMISES IN CONSIDERATION 01 the promises and agreements contained in this Lease. We are
hereby pleased to leasEl to You and You hereby agree to lease lTom Us the apartment unit described in
11am .:I. on the flWer$e side (togeth.sr with the existing fl -ttlt....!l, ci!'~ing, draperies and 8pplianC8$ and
any !"ousehold furniture and furnishings prOVided by U!r,'"M18 reSldenal t,ogelher with any such ::on.
lents provided by Us is hereafter called this "P'emises· This Lease is 'made an the following _me and
You and We agree thai:

3. RENTAL You shall pay the amount of monlhly renlal as shown in Item 7 on Ihe re...erse Side of this
fcrm, In advance, Dn or belore the firsl day 01 each calendar month during the renlal period. without
deduction or demand. Checks should be made payable \0 II"',e agentlislea on the re...erse Side 01 this
form and rralled or deliverM to such address as We shall designate YOU HEREBY WAIVE ALL NO­
TICE OF REN r DuE AND AGREE THAT WE MAY TAKE ANY LEGAL MEASURES NECESSARY TO
COLLECT OUR RENT OR OBTAIN OUA PREMISES ON THE DAY THE RENT BECOMES DEUN­
OUE,,<r OR ANY DAY THEREAFTER WITHOUT HAVING TO GIVE YOU ANY DELINQUENT NOTICE.
In the "" ..'em re'1tal lor ar,y tlnnth IS nat palO in rull on or belore ~he 5th jay 01 such month, 'lbu shall pay
promplly as d late-pavmen; charge. II' aOdllion:c the regular monthly rental. the sum listed in Ilem 10
on the reverse Side ct Ihls torm. III order for Us \0 dejray the administrative and handling expenSElS of a
late ::>avmf!nt or a returm.d creck.. Payment Will De In the form of a !r,oney order or cash'ers chock, In
a::lclllon to Ihe reguar monthly rerlal, before you occuPy the Premises You shall pay lhe amount 01
pro'ated monH' ly rertal, if any, as shown on Item 9(cl on the reverse SIde.

4. UTllITIt-:S We shaii pay only lor those ulJll!ies shewn in lIem 8 on the reverse s,de hersol, You shall
oa'~ tor all other utllit,es on Ine Premises

5 COMMa\: A.REA FACILITIES. The sWimming pool amI all other recreational and common area
f,Jcilities 01 t"'s Community, wllen open and operaling, and SUOleC! to the applicable rules and regula­
tions pestea bv Us. 'nay be used by You and the other occupants named irlltem 5(C) on the reverse side,
If any, Without charge P3r~ing al the Community IS normally prOVided only fOr Your passenger cars listed
In 1!f!rrI 51,d] en '~1e reverse Side and no trucks, Iraclors, boats, trailers or Olher vehicles Will be permitted
to park at t'le Communlly Without permiSSion In ....rlling from Us We have lhe right to conlrolthe method
and manrer d all parKing at the Comm'Jnily and also hewe Ihe right to tow away and slore, at Your
exoense, al'v ~!'!hICIB parked or abandoned by You. Your family (lr guest, wllich Decomes a nuisance to
the COIIWll.. -,ty. S,h~1 as wrecked or disabled \lenicles or vehicles rot :urrenlly rsglstered or licensed
Wider Olcpllcabie law Any coin-operated laundry facililles prov'ded lor the Communily, when open and
operatln;l wll be available tor YOt,,( use subject to Our rules and regu,atlons.

6 USE:. OF PREMISES, You shall use the Premises only as a private residential awelling and only
those persons who have signed this Lease and those persons named as occupants In Item 5(c) on the
'everse Side may occupy the P'emises or 'Jse any other lacilities Of the Communlly Without our prior
written cansenl If there IS 10 be ar'ly change in Ihe named occuoants lor Ihe Premises, Ihis must also be
approved in writing by Us. Any person or persons not named as an occupant in Item 5(c) on the reverse
Sloe, but who remains in or around the Premises on a regular basis, shall be considered as occupying
the Premises ard II such person has not been approved by Us hIS occupancy shall constitute a default
.. nder the terrlS 01 thiS Lease. You shaii not permit ;he Premises to be used in any unlawful manner or
In any manner l"1al may in Our 811Clusive judgement be disturbing to another reSident of Ihe Community
,:.r tor any purooses which in Our judgemenl may inlure the reputation, safely or welfare Of this Commu­
~,ity. You ',cur children and your guests. shall observe and comply with lhe rules and regulations now
eXisting cr whIch may be established Irom Ime to lime by Us lor Ihe operSHon and conlrol of the
Premises apd the o...erall Commufllly,

1 ENTRY OR I~SPECTION.The Tenant shall not unreasonably withhotd consent 10 the Landlord 10
enter into the dwelling unit ,n order 10 irspect the premises. make necessary or agreed repairs, Mcora·
I,ons, alterations. or improvemenlS, supply necessary 01 agreea services, or exhibillhe owelling unit 10
praSpel.;11Va or actuai purchasers, mortgages, T8flants, workmen, or contractors. The Landlord or his
agen' may emer the '~welling unit Without consenl of the Tenant: At any lime In case ot emergency
(prospec~ive :hangcs in weather conditions Which oose a Itkelihood of danger to the property may oe
ccw,lcwed fl.;! Bmerg.ancy): Belween the hours of 9:00 a,m. and 6:00 p.m. for the purpose of providing
rA\lt:larl'{ ~rnp(j'lIA:1 D~rlOdlC services such as changing lurnace and alr·ccndilloning t'llers, providing
'erm'tt' Irsec~.~,r C"S: 'reatrTlAnl, ano the like, pro... ided Ihat the Lanc!lord ar,(1::)unces hiS int8flt to enter
~o ;;erfor'll ';8'v'ces ,Jr Between '.he hours of 8:00 a.m. and 8.00 p.rn for the puroos9 of prOViding
ser'.. lces "AQUested 01' ~he Tenant and that. prior to entering. the Landlord announces his intent to enter
te perform Sfl'VICeS The Landlord shall not abuse Ihe right to access or use il to harass the Tenant
Ex[~spt ;n caSAS (~t ..,mergflncy above, Ihe Landlord shall give Ihe Tenant at leasl I~nty.four hours
rO!lce 01 hiS Intent:o ertel and may enler only al reasonable tirles, The Laro.dlord has no other r~ht of
access excepl, pUISu3nt \0 court order; as permillea by Seclions 34 and 35 ot Article IV of the South
Carolina ReSidential Landlord and Tenant Act when accompanied by a law enlorcement c!licer at rea­
SOCiable I,ITes for Ire purpose 01 service of process in ewctmenl oroceedings; or unless the Tenanl has
abandor,tid 81 sJrrpmiered the premises

8 ASSIGNMFNT AD SUBLETTING, You shall net assign tl"',IS Lease or sublet any or 211 01 the Pre­
In,se~ ..... l1hCIJt OL;r '..m1tell consent We have the right to assign Ihis Lease should Ihe c.~:nmunily be
sold or ~ransterred ,0 another owner. In the event the CommunJly IS sold or transferred then We shall be
leleased h)"1 ~t1e 0tl'Clatlons of this Lease and Your remedies for any oreach oj this Lease shall be
dgdlnst 1118 Coarsen 'Irm or corooratlon succeeding 10 our riyhts in Itle Community.

'J REPAIRS. CARE OF PREMISES, ALTERATIONS, At Your expense. You shall keeo and maintain the
Pre'llises In good, clean, and sale condition and repair, inclUding the replacement of any broken glass
I' the Premises and replacement of electric light bulbs tram lime to lime, II You do not main lain the
Pre~lses .n such condition, We snail have the right 10 enter and do so on Your behalf and at Your
expense, and You ~hall promptly reimburse us jor such expense. Howe...er, We shall make all necessary
'T'3lcr repatrs to the PremiSeS at our expense within a reasonable time after You hal/e given Us wrillen
nDtlcB 01 H'I" n"led lor such ~epairs, except any damage caused by Ihe acls or omissions of You, your
lamlly or YOJr gL.8SIS shall oe repaired alYour expense and promptly be reimbursed 10 Us'in making any
SuCh repairs We shall have no responsibility lor any inconvenience or annoyance 10You, and the monthly
rentals rayahle 10 Us under Ihls Lease shall not be reduced because 01 any alleged failure by Us to
make ar:y repa,rs or for any reason whalso8YE!f. W,lhout our prior written consent. You shah 'lot change
any :ock.s or paint. mark, drive n~ils or screws into, or otherWise delace or aller Ihe walls, ceiling, 1I0ors,
wlr,dows, cabine!s, woodwork. stone, ironW(lrk. or any other pans ot the Premises, Inside or outSide
A.ny alterallons cr Improvements which are made by You, Including any fix!wres. carpeting, s,'lrubs. or
dry other plants, shall become a pari of the Premises unless olr'erw<se speCified by Us in ..... riting, Upon
te rrnll'1ation 01 this Lease. You shall thoroughly clean Ihe Premises and restore it to ils original condition
at repair, safety and appearance as it was on the dale of lhls Lease, ordinary wear and tear only
e~cBpled 'Jr. If You 'ail to de so, You will promplly reimburse Us for such expense, You shall also return
all keys:o 1",8 Pren1<ses upon termination

10 C;'AMAGE AND LOSS You snail at al! times exercise due care,n Ihe use of the P·emlses. You are
taking occupancy of the Premises ard accepling the Premises "as IS- and ·where IS" "ou agree tnat We
shall nOI be iiabte 10 You. your tamily, your guests or any other persor lor any loss, inlury or damage 10
person or r.rcperty dr'Slng out of Ihe tallu~e of any appliance hture Ille roof, any plumbing. heating, air
conditioning, eleclf'c, 9as, water or sewerage systems in or abou: the Premises, or caused by any
casualty or cataslrophe ,ncludlng Without limitation slorm, flood, lire, c~lmlnal acts. mOlhs. termites, or
...erlTiln or caused by lalent detects, or from any other cause whatsoever whether or not due to negligent
acls or omissions by You. your family and guest or by any :hird par1ies, Including Wllhout limitation other
~A~, ,~~~.~ ~. 'h'~ r~__, ,~" .. ~~ ... v.-." ~~~ .._~ ~1I .;01.- ~l ~" ... " .... ,,"" .~ ;... rl""", ... ;+ .. I I" l .... "" ,,.,,, ", ,..." I... ""

tollOWlng: terms: (al You shall gIve Us 30 days written notice prior to the effective aa. of SUdt
termination, (bJ "rou shall pay Us all rents due Ihrougtlthe date of terminaliOt'1, (cl "bu snell pay I
amoun1.eQual to Q(le and one-hall month's ai8nt as liquida1ed damages. in a.dditiOn to y.:lur haYir
filled your 30-day written notice term. (d) reimburse all concessions agreed upon as incentive Ie
the initial Lease term, tel You shailleaw the PremIse. in Qood clean condlllOn With no damage, ore
wear and tear alane excepled. and (f) 'tbu ... otherwise comply with all other applicable lerm
conditions 0lthi5 Lease. U you perform &5 stated above. We will allow You 10 termlnale thiS LeaSE
to the end 01 the term putsuant to"lbUt notice You shaU be relieved of all furlher obligatIons hE
der If, how9V8','" dO"", . one at the above conditions, We shall be Qt\tr

pursue all remedies providlld klr l:Pi U16I lit law.

13. LATE POSSESSION. We shall exeroise our best efforts to give You possession althe Premi
the commencement of the lerm of this Lease, but We shall not be iiable to You ar any other pers
any lallure to do so. and any such iailure shall not affect Ihe validity of thiS Lease and Your oblige'
pay rent II however, there IS a fa!lure to deli ...er You posseSSion oj the Premises at Ihe commencl
of thiS Lease, the monthly renlal pro...ided lor shall be abated pro rata on a daily baSIS and shall I

cue unlil posseSSIOn is gl....en or occupancy IS available. Should Lessor fail to deliver possessIon
Premises within 15 days after commencemenl of this Lease, Lessee may elect to cancel the Leas
receive a refund 01 gOM faith anc! pel fees/deposits paid. il any.

14 OUR RIGHTS UPON DEFAULT II you shOUld fail to pay any monlhly rental as It becomes due
to perform or obser...e any ather term of thiS Lease. or shOUld it reasonably appear to Us that Vol
aoanCIoned the Premises lit being agreed Ihal Your absence Irom the Premises for six consecutlVl
afler rent has become delinquent or Your removal 01 substantially all of Your possessions will cr,
conclusive presumption of abandonmem) or should You be declared incompetent. become bankl
make a ~oluntary assignment lor Ihe benefit of creditors or should a receil/er, guardian or trusl
apOOlnted tor Your property, then and In any such even!. We may. at Our Option. re-enter and repe
the Premises without prior notice or demano, using such reasonabie force as may be necessary, c
any or all locks on the Premises, all wllhout being liable tor lorceable enlry, trespass or olher lor
as we elecl, either: (a) declare !his lease 10 be terminated, in which evertl. Your -ights and Our
under Ihls agreement shall terminate without preJudice ;0 Our rights 10 receive unpaid rents anc
ages tor breach of this Lease or 1b) relet Ihe P~emises on Your behall lor Ihe hlgnesl rent We
reasonabiy obtainable. which avent shall not be considered as a surrender or acceptance of Ih
mlses or a termination ot thiS Lease, and recover from You any deficiency between the amount re
as rent upon t"1e relallng, less all costs ot re-renting that we deem necessary or appropriale to be
in connecticn with the re·renting and ':he amounts due under Ihls lease. II any amounls owin(;
under this Lease are collected Ihrough an attorney. You agree to oay an additional amounl equal I
~hereot as reasonacle atlQr~I'lYS' fees

15 OUR RIGHTS UPON TERMINATION Upon Termination oj this Lease by lapse of lime or othl
or upon Our exercise of any power to re-enter and repossess the Premises described in paragr,
above, You shall at once surrender possession 01 the Premises, remove such oiYour property the
as We may specify in .....rlting and aeliver to Us all keys to Ihe Premises. In any such event, if You
fail at once to surrender Ihe Premises and remove the specified properly therefrom, We may in
ately re-enler and take control of Ihe Premises and, al Our oplion, rema...e and/or stare such pi
lor Your account and at Your expense wilhout ar,y liability to You tor loss or damage thereto. If any
properly remains on P'em,ses for len (10) days alter You have vacated the Premises or if W
removed and stored any such property In the exercise ot any oj Our rights and remedies unc
Lease, then if you have nol :Ialmed anc! taken delivery of such properly and paid Us all amour
under this Lease Im::ludlng cosls 01 removal and storage, We shall have the right to sell all or any
such property at a public or privale sale alter giving You ten (1 OJ days wrilten nolice a1 Your last
addressor any forwarding address lelt by You with Us. We may apply the proceeds 01 such,
follows: first, to Ihe paymenl of all costs and expenses of removlng Ihe property from the PH
storing the properly and conduC1ing the sale: second, to Ihe payment of all mOr'lthly rentals an
amountS due Us: and tnird, 10 You upon Your writlen demand, wllhout interest The secuflly Intel
for~h in thiS paragraoh is for Our benefit and IS supplemenlal to any iien proVided by applicable ~

or Gommon law.

, 6. GOOD FAITH DEPOSIT. To secure Your perlormance 01 atl of the terms 01 thiS Lease. Yc
depOSited the sum as set forth In Item 9(a) on the reverse side hereof, which amount is herein ca
"DepOSit" The DepoSit shall remain w~h Us for the lull and taithlul performance by You of ea
every term of this Lease and said DepOSit shall be held in a trUSI accounl at the ,nSlitU!lon slated
9(a) on Ihe reverse Side hsreol, You agree Ihal, al our oat ion. this trust account may be interest·t
and jf so. such inlerest accures to Us. You Will be entitled to Ihe return of the DepOSit upon full
ance with the ie'ms 01 thiS lease ane after We have had the opportunily 10 inspect the Premis~

then, We shall have no obligation to apply Ihe DepoSit 10 any unpaid amounls dUEl Us from You,
may do so at Our option. al1d Our fight to re~enter and repossess the Premises under paragl
above shall in no way be effected by the fact that We may be hOlding the Deposit. II You have dl
ul',der the terms 01 this Lease, at Our option all or part of Ihe Deposit may be applied against lhe
due Us and any oalance refundeCI to ~~ou. We will notify You In wriling, concerning the disposition
deposl!. .....Ithln 30 days of 'epossessing the Premises. If the Tenant faiis 10 provide the Landlord
·orwarding or new address, the Tenant is not entilled 10 damages under this subsection prO"'1
landlord (1) haa no notice ot Ihe Tenant's whereabOuts and (2) mailed the written nol,ce and
(Jue, :f any. to the Tenants last k.nown address, Upon the safe or conveyance of Ihe Community,
:ransler or assign Ycur:lepOStt te the new owner and upon transfer, all 01 Our liability and Iha
agenls for such DepOSit shalilermir.ate.

17, PETS Unless permitted by a separale Pet Agreement Signed by You and Us and unless ~

in Ihe amount shown In Item 9{b) on the reverse side IS paid by You. 'ri:lu will not be aliowed 10 k
pefs in or about Ihe Premises, and Your acquisition of a pet at any time during the lerm of Ihl
snail censtilute a default urder thiS Lease

18 SUBORDINATION, Yau agree mal Your Inleresl under this Lease In the Premises is and
main subject and subordinate 10 the lien of each and every present and future mortgage, deee
or ,otl:wor secunty instn.:ment or underlying senior lease applicable to me Premises and the Cor
and any exlenSlons or renewals Ihereot and to all ad...ances made or to be" made thereunc
subordinate proviSion shall be self·operative. and no turther instrument shall De reqUired by !

parly, bult We request, You agree 10 execute ana deliver SUCh turther instrument as may evide
subordinalion to any third party. Your failure to execule such an instrumenl 01 subordinatlor
deemed a defauh under this Lease. fn the 8YE!nt thiS Lease were to be voided as a result of a
sure ot any such mortgage. deed of trust or olher security inslrument or as a result of Ihe termil
any underlying senior Lease, We shall not be liable for any damages or loss caused 10 You. If b'
of a loreciosure of sucn mortgage. deed of trust or other secuflty inslrument or as a resu
termination 01 any underlYing senior Lease, there is a new owner ot the Communlly dUring Ih~

Ihls Lease. then You agree to altorn 10 such new owner as Your Landlord and conlinue to perh
obligations under Ihls Lease 'or 5Ucn new owner as if he had been named the anginal Lessor

de'

19. STATUS OF AGENT. You understand and agree that The Agent listed on the reverse SIC
101m acts only as Agent lor the Lessor, who is the Owner of Ihe Community, Therefore, respon~
all obligations of the Lessor hereunder resls entirely With the Owner. The Agent may exercise i

have lhe rights am:! po~rs of Ihe Owner·Lessor butlhe Agent's duties. if any, are solely limIted
dulies owed 10 the Lessor-Owner The Agent has no duties 10 You with respect 10 the deposit he
The Agent shall. as Agent for the Owner. tlenelit Irom the covenanls. waivers, releases and ir
cations contained in t~IS Lease 10 the same extent as lhe Owner.

20. MISCELLANEOUS, You agree that Your interest under 1his Leasl3 mthe Premises is ,
remain subject and subordinate 10 the lien 01 each and every present and luture deed of trust
"0""";", ;,.,"""' ....."'nf ",r ...+i"l"" Ii",,, " ...nl;..... ,,1I:> In thA PrAm;....... ann thA Prn,..r.t ;Inn anv ArtA'


